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SBACC Board of Directors Meeting

AGENDA
May 4, 2010
1) Welcome









George Kivett, Chair
2) Self Introductions and Sign-In






All
3) Approval of the April 2010 Minutes






All
4) Chair’s Report








Kivett
· Reminder: June 1, 2010 SBACC Board Meeting at Los Angeles Air Force Base.

5) Sacramento Legislative Summit






Shaun Lumachi

6) Legislative Report #4







Shaun Lumachi

· AB 1778 (Lieu) State Agency Promotions: Commercials
· AB 2138 (Chesbro) Product Management: Single-use Recyclable Packaging
· AB 2492 (Ammiano) Property Taxation: Change in Ownership
· SB 1010 (Correa) Environmental Quality Act (CEQA)
7) Financial Report








Charles Gale

8) Legislators Reports

Harman, Schwarzenegger, A.Lowenthal, Oropeza, Wright, Price,






Lieu, Furutani, B.Lowenthal, Bradford, Knabe, League of CA Cities, 





LAAFB, AQMD
9) Announcements 








All
10) Adjourn
Next SBACC Board Meeting will be Tuesday, June 1, 2010 at the

Los Angeles Air Force Base
Agenda Item 3

SBACC Board of Directors Meeting

May 4, 2010
Approval of the April 2010 Minutes
SOUTH BAY ASSOCIATION OF CHAMBERS OF COMMERCE

Board Meeting Minutes

April 6, 2010

PRESENT: G. Kivett, M. Low, M. Lyon, L. Clark, B. Mason, A. Garten, S. Myles, D. LaSalle, C. Waters, S. Weissman, J. Parsons, M. Waranek, J. Zivkovic, L. Baglietto, A. Kim, H. Duncan, J. Ahn, C. Taylor, T. McKinnor, C. Gale, J. Janes, E. Swanson, N. Manfredi, D. Castner, C. Waters, M. Smeltzer, D. Kissinger, J. Bachrach, S. Kramer, B. Orton, J. Brunkhardt, J. Kirk, S. Goddard, C. James
CALL TO ORDER:  The Meeting was called to order by Chairman George Kivett at 8:07 A.M.

WELCOME AND INTRODUCTIONS:  The Chairman invited all present to introduce themselves.

MINUTES FROM MEETING OF MARCH 2, 2010: H. Duncan moved approval of the minutes.  The motion was seconded by A. Garten and passed unanimously, T. Mckinnor abstained.

CHAIR REPORT:  Chair George Kivett thanked the Board, Sponsors and Participants for attending the S.B.A.C.C. Installation Luncheon.  

Scholarship Committee:  Call for formation of a committee.  Candidates are requested.  M. Smeltzer, E. Swanson, M. Waronek volunteered.  There were several requests for details concerning the scholarships.

Next month will be a formation of a committee for review of the Bylaws.  For the Bylaws review committee M. Waronek nominated Lou Bagglietto.  
Regarding the SBACC checking account each year the Signer needs to be updated with the change in the SBACC leadership. The signers are to be changed to: Chairman George Kivett, Treasurer Charles Gale, Vice Chair Creasie James and Immediate Past Chair Marcella Low.

June 1st meeting is scheduled at the Los Angeles Air Force Base (LAAFB).  We are expecting an impressive meeting like the last meeting there.  The events on that day will include a Welcome to the center.  The value of the Base is very closely related to health aerospace industry providers.  We will needs visitor names submitted for security.  Carpooling is recommended to curb parking issues.  J. Parsons suggested the room space needs be coordinated.

30/10 Transportation Plan – J. Parsons is waiting for briefing from LA Mayor’s office.  Using Measure R to raise sales tax to create 10 years of construction fits in with the goals of the stimulus plan.  A full presentation will be pushed back due to LAAFB mtg.  Jackie raised concerns about deficit spending and position of bonding Funding of the project although we are supportive, will raise concerns markers about bonding measures.  Much of the momentum of the project, we need to help steer it in the right direction.  Articles are attached to the agenda.

For the May 16-18 SBACC Sacramento trip delegation we need to know the attendance count.  A committee meeting will prepare logistics of the event.

Presentation by California Association of Realtors:  Steve Goddard.  The C.A.R. is the 2nd largest trade association in US.  172,000 members total after 40,000 members lost (economy).  There are 113 local associations including Inglewood and South Bay. There are about 4,000 members in our area.  The South Bay is one of the strongest membership areas.  The market median price is up nine out of 12 months.  Statistics are skewed due to high value home sales.  Market has flattened and is trending upward.  Loans are harder on high value homes.  Legislation initiatives are geared to 1st time home buyers offering up to $8,000 in closing costs.  Also, from $10,000 up to $18,000 in total benefits available.  There is auto applied mortgage insurance (no cost) up to $1500 each month in case of a job loss.  Loan amounts have a government guarantee.  Fannie Mae and Freddie Mac are offering a ½ % forgiveness in our area through year 2010 end.  1200 out of 3500 is real estate effects; environmental regulations are real estate concerns.   Legislation may end up costing $2,000-$3,000 at the point of sale.  Legislation for Federal Regulations coming up soon may burden sellers by increasing costs $20,000-$30,000.

JUNE 2010 BALLOT PROPOSITIONS:  S. Lumachi presented the Ballot Propositions listed below for the June 2010 ballot.  

Chair G. Kivett stated:  Only Board members are allowed to vote on motions made by the Board of Directors.  
Proposition 13: Property Tax: New Construction Exclusion: Seismic Retrofitting. J. Parsons made motion for support, 2ND BY M. Smeltzer. Motion to support was approved, with all directors present voting for approval of the motion.
Proposition 14: Elections: Open Primaries. Initial motion was made to oppose. Vote was taken by a show of hands with motion to oppose failing by a vote of 6 to 13. A second motion was made to support Propositions 14 by M. Smeltzer with a 2nd by M. Low. Vote was taken by a show of hands with the motion to support passing by a vote of 13 to 6.

Proposition 15: California Fair Elections Act: Motion was made to oppose by J, Ahn, with a 2nd by M. Smeltzer. Motion to oppose was approved by all directors present with exception of one vote against the motion. Motion for opposed position passed

Proposition 16: Taxpayers Right To Vote Act. Motion made to take a neutral position made by L. Baglietto, with a 2nd by E. Swanson. Vote was taken by a show of hands with 13 in favor and 6 opposed. Motion for a neutral position passed.  

Proposition 17: Continuous Coverage Auto Insurance Discount Act. Motion made to oppose by L. Baglietto, with a 2nd by C. Taylor. Vote was taken and majority voted to support the motion with 4 voting against. Motion to oppose passed.

LEGISLATIVE REPORT: AB 35(Furatani) Education: Workforce Development.  Following presentation by S. Lumachi, a motion was made to support by L. Baglietto, with a 2nd by H. Duncan. The motion to support AB 35 was approved with all directors present voting in favor.
TREASURER’S REPORT: Treasurer C. Gale announced the Installation results at $10,358 in expenses; $10,602 for a profit of $244.  Reminder to pay SBACC dues as soon as possible.

LEGISLATORS’ REPORTS:  

R Kim from Congresswoman Harman’s office:  Youth Summer Jobs bill in Congress currently.  The 30/10 plan needs to be supported due to job creation.

Sherry from Senator Oropeza’s office:  Passed summary of bills support for SB1192.  There was a reminder of the Census participation needs.  Sherry Kramer is named Woman of the Year.

Bill Orton for Senator Wright’s office:  The Senator is working on an AQMD bill.  He is also working reducing sales tax & manufacturing tax, rather use monies for hiring.

Jennifer Zivkovic from Assembly member Ted Lieu’s office:  Passed the mid-year budget is a sales tax for green technology that creates jobs.  There is a tax incentive of $10,000 starting on May 1st must be used by an upcoming deadline.  The bill requiring State of CA advertisement must filmed in California is committee now.

Joy Janes is now named chair of state budget committee.  There was an effort to stop rubber stamping of funding.

Tina McKinnor for Assemblyman Steve Bradford’s office:  AB2687 concerning tax revenues is being worked on.  The Assemblyman is also working on a Port economic growth incentive program.

ANNOUNCEMENTS

C. Gale reminded us that the Business Federal Water tour needs to be signed up for.

The U.S. Chamber Financial Services bill passed in the banking committee.

H. Duncan announced the Women in Business Conference.

 ADJOURN:  The Meeting was adjourned at 10:05 A.M.

Chair’s Report
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April 26, 2010

The Honorable Warren Furutani

California State Assembly 

State Capitol, Room 3126

Sacramento, CA 95814

Fax: 916-319-2155

SUBJECT:
AB 35 (Furutani) Education: Workforce Development – SUPPORT

Dear Assembly Member Furutani:

The South Bay Association of Chambers of Commerce (SBACC) SUPPORTS your AB 35 that requires the California Postsecondary Education Commission (CPEC) to develop a strategic plan for connecting education and workforce development.

The SBACC supports the idea of AB 35 requiring CPEC to work with the California Department of Education (CDE), the California Workforce Investment Board (CWIB) and representatives from education, business and labor organizations to develop such a strategic plan. Preparation for tomorrow’s workforce is an important requirement if the next generation is to replace the current workforce generation that is rapidly approaching retirement age. The SBACC has always been supporters of trying to improve the state's method of educating and training our workforce. 

We appreciate your efforts in helping the South Bay regional business community in education training for our future workforce. We look forward to working with you on this and other future pro-business legislation.

Sincerely,
[image: image3.jpg]My e Kar




George M. Kivett

Chair

CC: 

State Senator Alan Lowenthal

916-327-9113

State Senator Jenny Oropeza

916-323-6056

State Senator Roderick D. Wright 

916-445-3712

Assembly Member Ted Lieu

916-319-2153

Assembly Member Warren T. Furutani
916-319-2155

Assembly Member Bonnie Lowenthal
916-319-2154

Assembly Member Steven C. Bradford
916-319-2151

California Chamber of Commerce

916-325-1272
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March 26, 2010

TO:

State Senator Mark DeSaulnier



Chair, Senate Committee on Labor and Industrial Relations



Members of the Senator Committee on Labor and Industrial Relations



Via Fax: 916-445-2527

FROM:

South Bay Association of Chambers of Commerce

SUBJECT: 
SB 1335 (COX) EMPLOYMENT: WORKING HOURS – SCHEDULED FOR HEARING: APRIL 


14, 2010 – SUPPORT

Dear Chair DeSaulnier and Members of the Committee:

The South Bay Association of Chambers of Commerce (SBACC) SUPPORTS SB 1335 (Cox) which promotes employee productivity, efficiency, and satisfaction in the workplace by making it easier for employers to give employees flexible work schedules.

SB 1335 establishes a voluntary, employee-driven process where the employee can simply request in writing, and the employer may mutually agree, to a flexible or compressed work schedule, such as 4/10, 9/80, or other schedule. Hours worked within the compressed schedule will be paid at straight time rates, but any hours worked over 10 in a day or 40 in a week will still be paid at overtime rates.

Flexible work schedules are a win-win-win for employees, employers, and the environment. For employees, they can help to better balance work and personal lives. For employers, they can greatly increase workplace productivity, efficiency, and employee recruitment and retention. For the environment, flexible schedules mean fewer cars on the road and reduced greenhouse gas emissions.

California is one of only a handful of states that require overtime pay for hours worked over 8 in a day (in addition to over 40 in a week), meaning that 9 and 10-hour work days, common to flexible schedules,  require payment of overtime. Particularly in today’s economic downturn, many employers find themselves forced to choose between allowing flexible schedules and keeping employees on the payroll.

Currently, the only method for employers to grant employees 9 or 10-hour workdays at straight time is a rigid, complex, and bureaucratic process that requires a secret ballot election and a 2/3 vote of approval. It also requires a litany of detailed procedures including notifications, meetings, distributions, and filings according to strict timelines. Any deviation can void the election and give rise to costly lawsuits. The process discourages employers from granting compressed schedules.

SB 1335 is a sensible and balanced approach to promoting California jobs and improving the workplace for California employees and employers. For these reasons, we are pleased to SUPPORT SB 1335 (Cox) and urge your “AYE” vote.

Sincerely,
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George M. Kivett

Chair

CC: 

State Senator Dave Cox


916-324-2680

State Senator Bob Dutton


916-327-2272

State Senator Alan Lowenthal

916-327-9113

State Senator Jenny Oropeza

916-323-6056

State Senator Roderick D. Wright 

916-445-3712

Assembly Member Ted Lieu

916-319-2153

Assembly Member Warren T. Furutani
916-319-2155

Assembly Member Bonnie Lowenthal
916-319-2154

Assembly Member Steven C. Bradford
916-319-2151

California Chamber of Commerce

916-325-1272
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Legislative Report #4
Presentation

Shaun Lumachi

Director of Government Affairs
AB 1778 (Lieu) State Agency Promotions: Commercials

Recommended Position


Support

Summary

1. AB 1778 requires state promotional commercials to be filmed in California. 

Background

2. Specifically, AB 1778 provides that any department, commission, office, agency, or other administrative entity of the state that produces, or contracts for the production of, a promotional commercial for the state or a product of the state, and finances that commercial in whole or in part with public funds, shall require that commercial be filmed in California.

3. Current law contains the California Tourism Marketing Act (CTMA) and creates the California Division of Tourism in the Business, Transportation and Housing Agency (BTHA) to promote travel and tourism to and within California. 

4. The CTMA further establishes the California Travel and Tourism Commission (CTTC), a separate, independent, non-profit corporation, and authorizes the CTTC to levy assessments on specified businesses which benefit from travel and tourism spending, according to referendum of the assessed businesses for the purpose of producing a variety of marketing activities, including: advertising; visitor publications; and cooperative programs.

Reasons for AB 1778 According to the Bill’s Author 

5. Happy Cows Come From New Zealand? According to the author, one of the reasons for this bill is that the California Milk Advisory Board recently brought a production crew to Auckland, New Zealand to shoot a series of 10 commercials claiming that California cows are happier. 

6. The Board stated that this particular filming was a 'minor portion of production' and that any cows identified as Californian in the ads will be actual California cows. 

7. The Board further said that in this particular case, "They were not actually shooting Happy California Cows commercials in New Zealand; they were shooting unhappy cows from all over the world auditioning to become California cows. 

8. Regardless, it makes sense to clarify in the law that an ad promoting a California product should actually be filmed in the State of California." 

9. In a recent LA Times article, the Milk board defended its actions based upon the economics of filming in New Zealand, saying, "We have a fiduciary responsibility to spend their (the dairy industry) hard earned dollars as efficiently as we can. In this particular case, we found significant cost savings by shooting a portion of this product overseas."

Arguments in Support

10. According to the author of the proposed law, the purpose of this bill is to ensure that all commercials made on behalf of the State of California, and paid for with state funds, are actually filmed in California. 

11. The California Labor Federation adds the following in support, "At a time of budget shortfall, there is little the state can do directly to create jobs. One important tool we have is the use of public dollars. Taxpayer funds can and should be directed to creating good jobs here in California.

12. AB 1778 will require that state agencies making promotional commercials for California keep those productions in California. A recent commercial promoting California's dairy industry was filmed in Australia. Trying to promote one local industry by abandoning another local industry makes no economic sense.

Arguments in Opposition

None on file

Supporting

California Conference Board of the Amalgamated Transit Union 

California Conference of Machinists 

California Labor Federation Engineers and Scientists of California, IFPTE Local 20 

International Longshore and Warehouse Union 

Jockeys' Guild Professional and Technical Engineers, IFPTE Local 21 

Teamsters 

United Food and Commercial Workers Region 7 States Council 

UNITE-HERE!

Opposing

No opposition on file at this time.

AB 2138 (Chesbro) Product Management: Single-use Recyclable Packaging

Recommended Position


Oppose

Summary
1. AB 2138 enacts the Plastic Ocean Pollution Reduction, Recycling, and Composting Act, (Act) which prohibits a food provider from distributing disposable food packaging (including take-out bags) unless the packaging is compostable or recyclable.

Background

2. AB 2138 defines terms used in the Act, to include:  

a. "Compostable packaging" as a material that meets the compostability standard established by the American Society for Testing Materials; is accepted back for composting by the food provider, is accepted for composting in a residential collection program available to at least 75% of the households; and is recovered for composting at a rate of 25% or more. 

b. "Recyclable packaging" as a material that is accepted for recycling in residential curbside collection programs available to at least 75% of the households in the state; is accepted back for recycling by the food provider; or is recovered for recycling at a rate of 25% or more. 

c. "Food provider" as any establishment that provides prepared food for public consumption on or off premises. 

d. "Prepared food" as any ready-to-consume food or beverage prepared on the food provider's premises. 

3. AB 2138 prohibits, on an after July 1, 2011 until July 1, 2013, a food provider from distributing disposable food service packaging, including bags, to a consumer unless it is either compostable or recyclable, as defined. 

4. AB 2138 would then on and after July 1, 2013, prohibit a food provider from distributing disposable food service packaging, including bags, to a consumer, unless the Department of Resources Recycling and Recover determines the disposable food service packaging is recovered for composting or recycling at a rate of 25% or more.
Historical Context 

5. The SBACC has supported a similar bill (AB 904; 2007) requiring small businesses and restaurants to use recycled packaging.  
6. However, AB 904 did not include the stipulation of AB 2138 that requires the food provider to recover 25% of the recycled/compostable packaging.

7. Furthermore, the SBACC has opposed a current year bill, AB 903 which requires business to report how many compostable plastic bags are used and also meet certain standards as stipulated in the bill. 
Arguments in Support

8. By encouraging recycling and composting, AB 2138 may reduce the amount of solid waste entering the state's landfills. According to EPA, marine debris has become a problem along shorelines, coastal waters, estuaries, and oceans throughout the world. Marine debris can be life threatening to marine organisms and can adversely affect coastal communities and the fishing industry. 

9. In general, there are two types of marine debris that pollute our ocean and coastline in California. The first is from ocean sources, and includes waste discharged by ships, recreational boaters and fishermen, and offshore oil and gas exploration and production facilities. The second, and by far more environmentally destructive, type of marine debris is from the land. This type of debris includes stormwater runoff, solid waste, floating structures, and poorly maintained garbage bins and is transmitted to the marine environment by waterways. Land based litter constitutes nearly 80% of the marine debris found on our beaches and oceans, and 90% of it is plastic.

Arguments in Opposition

10. Opponents argue that AB 2138 would impose new and costly mandates on California’s food service industry by imposing an unworkable framework aimed at reducing marine debris.  California’s economy is currently in the deepest recession in decades, unemployment is at 12.5%, and we (business groups, including the CalChamber) believe that California should focus on implementing policies that will make California more competitive rather than imposing costly new regulatory burdens on the companies that do business in our state.

11. AB 2138 also requires food providers to “recover” the disposable food service packaging or single-use carryout bags for composting or recycling at a rate of 25% or more.  If the Department of Resources Recycling and Recovery (DR3) is unable to determine that a food provider has met this 25% recovery rate, that food provider would be prohibited from distributing such packaging or bags until DR3 can determine that the 25% recovery rate has been achieved.  

12. These requirements mean that restaurants, grocery stores, convenience stores, cafeterias, mobile food trucks, and more would have to create the infrastructure to take back disposable food service packaging and single-use carryout bags, separate the packaging and bags from the trash, and then recycle or compost the recovered materials.

Supporting
City and County of San Francisco 
Planning and Conservation League 
Sierra Club California 

Opposing
American Chemistry Council 
American Federation of State, County and Municipal Employees, AFL-CIO 
Biodegradable Products Institute 
California Chamber of Commerce 
California Film Extruders and Converters Association 
California Grocers Association 
California Restaurant Association 
California Retailers Association 
Cereplast Heritage Bag Company 
Metabolix Pactiv Corporation

AB 2492 (Ammiano) Property Taxation: Change in Ownership

Recommended Position


Oppose
Summary

1. AB 2492 makes changes to Proposition 13 (1978) which imposes a “split roll” property tax under new, complex change-in-ownership rules that create a administrative bureaucracy for taxpayers and assessors alike. 

Background

2. A “split roll” tax seeks to divide the tax treatment of commercial and residential properties by removing Proposition13 (1978) protections from commercial properties, while leaving those protections intact for residential properties.

3. The California Constitution generally limits ad valorem taxes on real property to 1% of the full cash value of that property. 

4. For purposes of this limitation, "full cash value" is defined as the assessor's valuation of real property as shown on the 1975-76 tax bill under "full cash value" or, thereafter, the appraised value of that real property when purchased, newly constructed, or a change in ownership has occurred. 

5. Current property tax law specifies those circumstances in which the transfer of ownership interests in a corporation, partnership, limited liability company, or other legal entity results in a change in ownership of the real property owned by that entity, and generally provides that a change in ownership as so described occurs when a legal entity or other person obtains a controlling or majority ownership interest in the legal entity. 

6. Current law also specifies other circumstances in which certain transfers of ownership interests in legal entities result in a change in ownership of the real property owned by those legal entities.

7. AB 2492 would instead specify that when ownership interests in a legal entity, as defined, are transferred, the real property directly or indirectly owned by that legal entity has changed ownership in proportion to that portion of the ownership interests in the entity that were transferred. 

8. AB 2492 would also provide that all of the real property owned by a legal entity in the state has undergone a change in ownership when over 50% of the ownership interests in that entity have been transferred. 

9. AB 2492 also specifies, in the case of a publicly traded company, that all of the real property owned by the company in the state has undergone a change in ownership when over 50% of the ownership interests in that company have been transferred. 

10. AB 2492 establishes a rebuttable presumption that, as of January 1, 2011, and on January 1 of each 3rd fiscal year thereafter, all of the real property owned by a publicly traded company in the state has undergone a change in ownership. 

11. AB 2492 requires local assessors to notify a publicly traded company of this presumption and allow an assessor to rebut this presumption in a specified manner and requires the State Board of Equalization to promulgate regulations to implement these provisions.

12. This bill would result in a change in state taxes for the purpose of increasing state revenues within the meaning of Section 3 of Article XIII A of the California Constitution, and thus would require for passage the approval of 2/3 of the membership of each house of the Legislature.

13. This bill would take effect immediately as a tax levy.

Arguments in Support

14. Proponents of AB 2492 claim there has been a profound shift in the tax burden from commercial property to residential homeowners because of the existing commercial property tax loophole created, not by Proposition 13 (1978), but by the definition of a sale following the initiative’s passage.

15. According to the author of AB 2492, residential and commercial properties were assessed differently before Proposition 13 (1978).

16. In Los Angeles County, in 1979, residential property contributed 40 percent of total property tax revenue. By 2009 residential property’s share increased to 56 percent of all property tax revenue, and commercial property in Los Angeles County likewise flipped, decreasing from 47 percent of all property tax collected in 1979 to 31 percent today, according to Assembly Member Ammiano’s Communications Director, Quintin Mecke.

Arguments in Opposition

17. AB 2492 takes a "guilty until proven innocent" approach, requiring taxpayers to prove every three years that they did NOT undergo a change-in-ownership that would trigger reassessment. Moreover, this approach is based on the faulty assumption that there has been a major statewide shift in tax burden from businesses to homeowners.

18. The opposition argues that a split roll tax would adversely impact small businesses due to increased costs in renting space for business owners because of higher property taxes.

19. Commercial buildings, shopping centers, and business parks are all held in corporate ownership and most commercial leases allow for increases in rent to reflect increased property taxes.

Supporting

Close the Loophole Organization

Opposing

American Council of Engineering Contractors

Apartment Association of Greater Los Angeles

BayBio 

BOMA, Greater Los Angeles Building Owners and Managers Association of California California Aerospace Technology Association 

California Apartment Association 

California Association of Realtors 

California Bankers Association 

California Building Industry Association 

California Business Properties Association 

California Chamber of Commerce 

California Grocers Association 

California Healthcare Institute 

California Manufacturers and Technology Association 

California Mortgage Bankers Association 

California Restaurant Association 

California Retailers Association 

Calmat Company 

Commercial Real Estate Development Association, NAIOP of California 

Florida Rock Products, Inc. 

International Council of Shopping Centers 

Kilroy Realty Corporation 

Los Angeles Chamber of Commerce 

Los Angeles County Business Federation Board 

Macy’s Inc. 

National Federation of Independent Business 

Palomar Transit Mix, Inc. 

Proseco, Inc. 

PS Business Parks, Inc. 

Public Storage 

Raytheon 

Retail Industry Leaders Association 

Silicon Valley Leadership Group 

Small Business Action Committee 

Sunstone Hotel Investors, Inc. 

TechAmerica 

TechNet 

Triangle Rock Products, Inc. 

Val Rock, Inc. 

Vulcan Lands Company 

Vulcan Materials Company 

Western States Petroleum Association

SB 1010 (Correa) Environmental Quality Act (CEQA) 

Recommended Position

Support
Summary
1. SB 1010 would allow twenty-five (ten of which have to be in Southern California) public and private projects to apply for a “safe haven” from time consuming litigation if they have completed the California Environmental Quality Act (CEQA) process after public hearings are held in the region that the project is proposed and, upon approval of the Secretary of Business Transportation and Housing Agency.

Background

2. Current law states that CEQA requires lead agencies with the principal responsibility for carrying out or approving a proposed discretionary project to prepare a negative declaration, mitigated declaration, or environmental impact report (EIR) for this action, unless the project is exempt from CEQA.

3. SB 1010 would, under CEQA, enacts the CEQA Litigation Protection Pilot Program of 2010 and prohibits court review of a lead agency's certification of an EIR or adoption of a mitigated negative declaration, as well as a lead or responsible agency's project approval, for 125 projects that are selected by the Business, Transportation and Housing Agency (BT&H) over a five-year period. 

4. For a project to qualify for the exemption, the lead agency must certify to BT&H that there is an expectation that an EIR will be certified for the project within 12 months. BT&H's selection of projects is also exempt from judicial review. 

5. SB 1010 provides that the 25 projects selected each year from 2010 to 2014 must be located in the following areas: 1) 10 projects in Imperial, Los Angeles, Orange, Riverside, San Bernardino, and San Diego counties; 2) 5 projects in Alameda, Contra Costa, Marin, Napa, San Francisco, Santa Clara, Solano, and Sonoma counties; 3) 5 projects in Fresno, Kern, Kings, Madera, Merced, Sacramento, San Joaquin, Stanislaus, and Tulare counties; 4) 5 projects located in remaining state areas. 

6. Procedures are set for selecting projects if a lead agency does not certify an EIR within 12 months. 

7. SB 1010 requires BT&H to hold at least one public hearing in each region to consider public comments on the selected projects in each region. 

8. The Legislature may provide "formal comments" to BT&H through legislative committees designated by the Senate Rules Committee and the Assembly Speaker for the respective houses. 

9. SB 1010 requires BT&H to consider the following when selecting a project: 1) number and quality of jobs to be created by the project, 2) amount of capital investment made by the project, and 3) a balance between projects sponsored by public and private entities. 

10. Furthermore, SB 1010 requires BT&H to submit an annual report on the pilot program to the Governor and Legislature by December 31 summarizing the designation of projects, job creation, and investment attributable to the designated projects. 

11. SB 1010 would sunset on January 1, 2016.
12. AB 1805 (Calderon) is the identical bill in the Assembly and is currently pending a hearing in Assembly Natural Resources Committee.
Arguments in Support

13. SB 1010 is part of Governor Schwarzenegger's proposals to "foster a more business-friendly economy and create new jobs." According to the Governor's office, "The Governor's proposal would grant the Business, Housing and Transportation Agency the right to select a specified number of projects that have completed [EIRs] and deem those projects as approved and not subject to legal challenge - expediting the ground breaking of these projects and creating jobs...The new NFL stadium in Los Angeles County is an example of such a project."

14. According to the author, "The purpose of this bill is to establish a pilot program whereby a small number of projects may be protected from CEQA litigation in an effort to bring those projects to build faster, creating jobs for California."

Arguments in Opposition

15. Opponents argue that by eliminating the ability to enforce California's premier public health and environmental law could lead to the sitting of new polluting power plants and waste facilities located next to schools and neighborhoods and much more. 

16. Other controversial projects noted by opponents to SB 1010 include: the peripheral canal; the sitting of new energy facilities in spectacular and sensitive areas of the state; new onshore oil facilities and pipelines to support offshore oil development promoted by the Administration; roads through state parks; new residential subdivisions on contaminated soil; and the sitting and construction of nuclear power plants, new dams for water storage, new prisons in cities and counties could all get a pass from the necessary scrutiny that ensures the right projects are built in the right location."

Supporting

American Council of Engineering Companies of California

Associated Builders and Contractors of California

Associated General Contractors

California Apartment Association

California Building Industry Association

California Business Properties Association

California Chamber of Commerce

California Manufacturers & Technology Association

Civil Justice Association of California

Garden Grove Chamber of Commerce

Los Angeles Area Chamber of Commerce

Orange County Board of Supervisors

Western Electrical Contractors Association

Opposing
American Planning Association (CA Chapter)

Born Free USA

Breathe California

California Audubon Society 
Cal Coast 
California Coastal Coalition 
California Coastal Protection Network 
California Coastkeeper Alliance 
California Council of Land Trusts 
California League of Conservation Voters 
California Native Plant Society 
California Native Plant Society (Sacramento Valley Chapter & San Diego Chapter) 
California State Parks Foundation 
Center for Biological Diversity 
Center on Race 
Law and Poverty 
Clean Water Action 
Coalition for Clean Air 
Communities for Clean Ports 
Community Coalition on High Speed Rail 
Consumer Attorneys of California 
Defenders of Wildlife 
Endangered Habitats League 
EndOil/Communities for Clean Ports 
Environment California 
Environmental Defense Fund 
Friends of the Earth 
Friends of the Los Angeles River 
Friends of the River 
Friends of Rose Creek 
Food & Water Watch 
Forest Forever 
Heal the Bay 
Health Officers Association of California 
City of La Canada Flintridge 
League of Women Voters of California 
Monterey Coastkeeper 
National Parks Conservation Association 
Natural Resources Defense Council 
Nichols Berman Environmental Planning 
Pacific Forest Trust 
Planning and Conservation League 
Russian Riverkeeper 
Sacramento Audubon Society 
San Diego Audubon Society 
Save the Bay 
Sierra Club California 
Surfrider Foundation 
The Otter Project
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